VoiceChatter Server License Agreement
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Summary

THIS IS A LEGAL AGREEMENT between “you”, the end user of the VoiceChatter server software, and Weiland Software, LLC, an Alexandria, VA, USA based company.

In this Agreement, any use of the capitalized term “Software” means the VoiceChatter server software, including all versions for all platforms and any and all updates, upgrades and enhancements that are officially provided by Weiland Software, LLC.

Use of this software indicates your acceptance of these terms.
Ownership

The Software, any official accompanying documentation, and source code are owned by Weiland Software, LLC.  This Agreement grants permission to use the Software, but ownership remains with Weiland Software, LLC.

License Types

There are two different categories of uses of the Software, each with its own terms and conditions.  Any usage of the Software not covered, including integrating the Software or components of the Software into other for-profit applications, requires a separate Agreement with Weiland Software, LLC.
1) Non-profit

Any use of the Software that is non-profit in nature falls under this category.  No payment or trade may be required for setup or use of a VoiceChatter server is allowed.  Note that this also includes the use of the Software in a commercial setting, but not for the purpose of renting servers to external parties or any other use specified in other license types.  In this case, the GPL version 3 license applies to the use, distribution, and modification of the Software.  The following, non-obvious cases are included under the “non-profit” terms:
a) A company that uses the Software for teleconferencing in order to reduce costs due to telephone charges.

b) A company that uses the Software for internal communication, regardless of whether or not the company also does commercial hosting.  However, any use of the Software for commercial hosting purposes is still subject to the commercial hosting license and relevant fees.

c) An entity (individual, group of individuals, or company) hosts a server for another entity, but no requirement of fees or advertisement is required in exchange for the hosting.  Donations or advertisements for the host are permitted, as long as they are not required for continued hosting service.

2) Commercial Hosting

Commercial hosting means that a fee, advertisement, or requirement for a bundled paid service is required for setup, use, or access to a VoiceChatter server or channel.  This includes but is not limited to the following examples:
a) Direct fees: If you charge a recurring rental or usage fee for the setup, use, or access to a VoiceChatter server OR channel.

b) Indirect fees:  If you require an external person or group to advertise in exchange for the setup, use, or access to a VoiceChatter server OR channel.
c) Bundling:  If you are including or bundling the setup, use, or access to a VoiceChatter server OR channel with another paid service REGARDLESS of whether or not you are charging for the VoiceChatter server OR channel specifically.

Pricing
For the purposes of commercial hosting, pricing is based on the number of physical machines that are running at least one instance of the Software.  Any and all virtual machines running on the same physical hardware is considered to be one physical machine.  There is no fee based on slot counts.
The price per physical machine is $30 per month.  Payments are due on the 1st of each month and will cover fees for the same month.  Any partial months will be prorated and included in the next billing cycle.  If a payment is not received within 15 days of being due, the license may be revoked, at which time the licensor gives up the right to commercially host VoiceChatter servers.
If physical machines that run the Software are added or removed, the licensor is required to notify Weiland Software, LLC about the addition of the machine so that fees can be adjusted appropriately.
Termination

This Agreement may be terminated at any time by the licensor or Weiland Software, LLC.  Any remaining license fees will still be due and prorated for the appropriate amount of time.  At the time of termination, the licensor may no longer sell or rent VoiceChatter servers OR channels in such ways as defined in the “License Types” section of this Agreement.
Redistribution and Modification
Redistribution and modification of the Software is permitted as long as this Agreement, copyright information, and notification of modification are included in the redistribution.  All source code, including any modifications, regardless of whether or not they are redistributed, must also be made easily and publicly available.
Change of Terms
This Agreement may need to be revised.  As such, the terms and conditions of this Agreement may change at any time.  Any changes will be made publicly available on the VoiceChatter website.  By accepting this Agreement, you also accept that it may change at any time.

Disclaimer of Warranty

THERE IS NO WARRANTY FOR THE PROGRAM, TO THE EXTENT PERMITTED BY APPLICABLE LAW. EXCEPT WHEN OTHERWISE STATED IN WRITING THE COPYRIGHT HOLDERS AND/OR OTHER PARTIES PROVIDE THE PROGRAM “AS IS” WITHOUT WARRANTY OF ANY KIND, EITHER EXPRESSED OR IMPLIED, INCLUDING, BUT NOT LIMITED TO, THE IMPLIED WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE. THE ENTIRE RISK AS TO THE QUALITY AND PERFORMANCE OF THE PROGRAM IS WITH YOU. SHOULD THE PROGRAM PROVE DEFECTIVE, YOU ASSUME THE COST OF ALL NECESSARY SERVICING, REPAIR OR CORRECTION.
Limitation of Liability

IN NO EVENT UNLESS REQUIRED BY APPLICABLE LAW OR AGREED TO IN WRITING WILL ANY COPYRIGHT HOLDER, OR ANY OTHER PARTY WHO MODIFIES AND/OR CONVEYS THE PROGRAM AS PERMITTED ABOVE, BE LIABLE TO YOU FOR DAMAGES, INCLUDING ANY GENERAL, SPECIAL, INCIDENTAL OR CONSEQUENTIAL DAMAGES ARISING OUT OF THE USE OR INABILITY TO USE THE PROGRAM (INCLUDING BUT NOT LIMITED TO LOSS OF DATA OR DATA BEING RENDERED INACCURATE OR LOSSES SUSTAINED BY YOU OR THIRD PARTIES OR A FAILURE OF THE PROGRAM TO OPERATE WITH ANY OTHER PROGRAMS), EVEN IF SUCH HOLDER OR OTHER PARTY HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES.
